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ABSTRACT: 

 

The paper is a kind of political manifesto. In a very good sense. Authors discuss how 

behavioral genetics and neuroscience can both (and simultaneously) be of any use for 

legal science. But they take the analysis one step further and propose a way of 

introducing new science into public discourse. 

 

STRUCTURE OF A PAPER:  

 

The paper starts with an apt remark – developments in science and technology appear 

very quickly, therefore society should start policy dialogue immediately. Lawyers, 

scientists, courts and policymakers should discuss scientific achievements instantly. 

There can be no time to discuss “in the future” how one should use i.e. genetic evidence 

in courtrooms, because society can adapt new science faster and – as we have today – a 

genetic evidence is in use already. Society does not care whether the science in question 

is immature, it will just use it. Scholars should today introduced new topics in their 

discussion in order to become prepared when practical issues demand a quick and 

prompt solutions. In the paper authors consider a few of the differences and 

commonalities between behavioral genetics and neuroscience as they concern the 

criminal law.  

 



The first proposed thesis states that one should consider neuroscience and behavioral 

genetics together, they are interconnected (a person’s genes affect how his brain 

develops) and they both can matter for the criminal law.  

 

The second thesis states that new science is not really a threat for ultimate issues in 

criminal law such as the concept of free will or the notion responsibility. However, it 

may possess a great value for the mitigation of criminal responsibility. Behavioral 

genetics can, as one can read in the paper, inform lawmakers and judges how they 

should proceed in cases of the addicts (they have different brains than non-addicts) and 

neuroscience can help to cure them by developing new kinds of medicaments. This line 

of argumentation ends with a statement that mitigation is the most obvious issue that 

society must face with immediacy (one can find in the papers examples of applying 

genetics and neuroscience in legal science). 

 

The third part of the paper points out that neuroscience and genetics can be used in a 

preformal part of the trail (“defense counsel could bring test results to prosecutors as 

part of a precharging dialogue, seeking dismissal, reduction of charges, or some other 

outcome.”).  

 

At this point similarities end and authors move to discuss instructive differences 

between neuroscience and genetics, especially these ones important from policy 

perspective. 

 

At the end of the paper a reader can find guidelines on how to introduce 

interdisciplinary research into public discourse. Policymakers should be informed by 

lawyers and scientists on how to make better, more fully informed law. It shouldn’t be 

seen as an example of an academic experiment but as a legitimate proposal for 

authorities in order to help them in modifying legal system and in facilitating new 

science into old conceptual framework of the law. 

 

COMMENTARY: 

 

In this short paper a reader can find a various set of problems, which are discussed there. 

There is no doubt that authors propose a very interesting theses, especially from legal 



point of view, i.e. neuroscience and behavioral genetics can – at the same time – inform  

policymakers how to create a better law. The most important point of the paper can be 

found in the first part of the paper, where authors notice that there is really no time to 

spare on waiting for a new science to become “mature”. Behavioral genetics and 

neuroscience sit on the doorsteps of courtroom and faculties of law.  We have already 

genetics evidence in courtrooms (in USA as well as in Europe). Neuroscience has also 

left his mark on the criminal trial (see Terry Harington’s case). According to the authors 

there is a time to propose a form of organization that lawyers and scientists can use in 

order to influence on, in the long time perspective, policymakers. 

The papers is well written and it points out a very real problems which lawyers will have 

to face “in the near future” by contrast with more abstract ones which – for unknown 

reasons -  are more likely to be discussed by legal philosophers (such as the concept of 

free will or the problem of legal responsibility).  


