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ABSTRACT 

 

At the beginning of the paper, readers can find brief, but evocative a description of the 

paper’s subject. Developments in behavioral genetics are a fact, and – on the other hand 

– one can observe a growing interested in using genetic evidence in the courtrooms. 

Therefore, it will be wise to clarify a set of issues bound up with the intersection of law 

and genetics. In the second part author tries to place behavioral genetics and criminal 

law in the wider perspective of behavioral biology and the law. The next part serves as a 

kind of resume of views on which scientific community have reached at least tacit 

agreement. The fourth part discusses methodological and definitional problems and the 

last part proposes two issues worth analyzing: how the relevant contributions of 

behavioral genetics and behavioral ecology will compare and how those efforts might be 

joined.  

 

COMMENTARY 

 

At the third page of the paper a reader can find the opinion of the United States District 

Court according to which the nature of a genetic evidence is double-edged. It can 

mitigate the sentence in some sense, but at the same time assessing that a defendant 

possesses a genetic mutation that marks out him for become a criminal can result with 

the opposite effect. Court can anticipate that a defendant will continue to act violently 

and he should be imprisoned. Using biology in social sciences has a very bad reputation 

(eugenics, phrenology etc.). It seems that – in this case – lawyers and scientists can use - 

for good or for bad - new knowledge in order to update legal sciences. However, the 

intersection of these two fields is a fact and the gap between behavioral genetics and 

criminal law seems to diminish. Genetics will continue conducting their research, the 
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genetics is developing at quickening pace. On the other side defense lawyers are obliged 

to find and use any kind of argument in order to defend their clients. I think that the 

adversaries of using genetics in law have a good point saying that the road from 

behavioral genetics to legal sciences is not a straightforward one and it can prove ill for 

society (although but it mustn’t be the case). 

 

The second very interesting point brought up in the paper is a remark that we are using 

already behavioral biology when defining different levels of criminal/civil responsibility 

on the basis of age. The defining of the capacity to perform acts in law is a very good 

example of the implicit use of behavioral biology in civil law. The main difference today 

is this turn from implicit to explicit use of behavioral biology in legal science. We do 

not have to rely on our common sense in order to guess things that behavioral biology 

can provide us with. Therefore maybe there is no really such difference between                 

a contemporary state of the legal science and the future state of law enriched with 

biological data. 

 

Author points three reason for commentators pasting one another when speaking about 

genetics and crime: definitions, methods and implications. I believe that definitional and 

methodological problems are really the crucial ones when it comes to research belongs 

to the intersection of natural sciences and humanities or like in this case – behavioral 

genetics and criminal law.  

 

The concept of behavioral genetics has different meanings and can be use differently 

based in accordance to accepted meaning. Moreover, the very same situation we have in 

the case of the “gene” and “heritability”. The definitional problems are not only type of 

issues that one should take under consideration. A very interesting and complex 

problems are bound with the methods of use genetics in law, but also tremendously 

interesting are differences between scientific methods in genetics. 

 

Therefore, methodology here is a very complex and multistage. Firstly, one has to 

identify what kind of the strategy of research was accepted in the particular research 

(and what definitions were tacitly assumed). Secondly, the conceptual framework of the 

specific branch of law should be reconstructed and their anthropological assumptions           

should be identify. The next step is to provide a biological explanation of a specific 
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behavior and compare it with one already existing in the legal sciences. Then, the last 

step is to change the implicitly assumed common-sense explanation of the behavior for 

the behavioral genetic one and check whether this change can influence on theory or 

practices of the branch of the law in question.  

 

Author discusses also possible implications of using genetics in law. Especially, he 

focuses on the ultimate issues such as “free will and responsibility” and “the separate 

realms of is and ought”. The ultimate issues are very intriguing and controversial and 

the discussions concerned such issues can last forever. However, the law is a practical 

domain and result-oriented. Whatever works, works. The ultimate issues should be 

analyzed but the more practical implications of using behavioral biology in legal 

sciences is also worth investigating (behavioral evidence and the question of mitigating 

etc.) and can be even more controversial due to their applicability and the possible 

influence of legal practice. 

 

 

  


